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DEFORE TilE 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENTOFCONSUMERAFFAffiS 


STATE OF CALIFORNIA 


In the Matter of the Accusation/Petition to 
Revoke Probation Against: 

DAVID DEUK-KWON KIM 
1500 Dorothea Rd. 
La Habra Heights, CA 90631-8267 

3200 Wilshire Boulevard, Suite 1515 
.Los Angeles, CA 90010 

Certified Public Accountant License No. 
56598 
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DEFAULT DECISION AND ORDER (OAH No. 2012030255) 

' 

Respondent.

Case No. D1-2008-19 

OAH No. 201230255 

DEFAULT DECISION AND ORDER 

[Gov .. Code, § 11520] . 

1-----------------------~~~~~ 

FINDINGS OF FACT 

1. On or about June 1l, 2012, Complainant Patti Bowers, in her official capacity as the 

Executive Officer of the California Board of Accountancy, Department of Consumer Affairs 

CBA), filed Accusation /Petition to revoke Probation No. D1-2008-19 against David Deuk-

Kwon Kim (Respondent) before the California Board of Accountancy. (Accusation/Petition to 

Revoke Probation attached as Exhibit A.)· 

2. On or about August 3, 1990, the California Board of Accountancy issued Certified 

Public Accountant License No. 56598 to Respondent. The Certified Public Accountant License 

expired on January 31, 2007, and has not been renewed. The Board has jurisdiction to adjudicate 

his ca!!e per Business & Professions Code section 5109. 
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3. On or about June 11, 2012, Respondent was served by Rebeca Garcia copies ofthe 

Accusation/Petition to Revoke Probation No. D1-2008-19, Statement to Respondent, Request for 

Discovery, and Notice of Defense at Respondent's address of record which, pursuant to California

Code of Regulations, title 16, section 3, is required to be reported and maintained with the CBA. 

Respondent's address of record was and is: 3200 Wilshire Blvd., Suite 1515, Los Angeles, CA 

90010, Also served at secondary address: 1500 Dorothea Rd., La Habra, Heights, CA 90631­

8267. 

 

4. Service of the Accusation/Petition to Revoke Probation was effective as a matter of 

law under the provisions of Government Code section 11505, subdivision (c) and/or Business & 

Professions Code section 124. 

5. On or about timely, Respondent signed and returned a Notice of Defense, requesting 

a hearing in this matter. A Notice of Hearing was served by mail at Respondent's address of 

record and it informed him that an administrative hearing in this matter was scheduled for July 

26, 2012. Respondent failed to appear at that hearing. (See Exhibit 1.) 

6. Government Code section 11506 states, in pertinent part: 

(c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts 
of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 
may nevertheless grant a hearing. 

7. California Government Code section 11520 states, in pe1iinent part: 

(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. 

8. Pursuant to its authority under Govermnent Code section 11520, the CBA finds 

Respondent is in default. The CBA will take action without further hearing and, based on the 

relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as 

taking official notice of all the investigatory reports, exhibits and statements contained therein on 

file at the CBA's offices regarding the allegations contained in Accusation/Petition to Revoke 

Probation No. D1-2008-19, finds that the charges and allegations in Accusation/Petition to 
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Revoke Probation No. D1-2008-19, are separately and severally, found to be true and correct by 

clear and convincing evidence. 

9. Taking official notice of its own internal records, pursuant to Business and 

Professions Code section 5107, it is hereby determined that the reasonable costs for Investigation 

and Enforcement is $2,870.00 as of January 10, 2012. 

DETERMINATION OF ISSUES 

1. Based on the foregoing findings of fact, Respondent David Deuk-Kwon Kim has 

subjected his Certified Public Accountant License No. 56598 to discipline. 

2. The agency has jurisdiction to adjudicate this case by default. 

3. The California Board of Accountancy is authorized to revoke Respondent's Certified 

Public Accountant License based upon the following violations alleged in the Accusation/Petition

to Revoke Probation which are suppmied by the evidence contained in the Default Decision 

Evidence Packet in this case: 

a. Respondent is subject to disciplinary action for unprofessional conduct under 

Business and Professions Code § 51 OO(g) in conjunction with California Code of Regulations, 

title 16, § 52 in that Respondent failed to respond to inquiries made by the CBA within 30 days o

notices mailed. 

Respondent is also subject to discipline for failure to comply with the following probation 

conditions: cost reimbursement; submit written reports; personal appearances; completion of 

professional education course and ethics course/examination. 

ORDER 

IT IS SO ORDERED that Certified Public Accountant License No. 56598, heretofore 

issued to Respondent David Deuk-Kwon Kim, is revoked. 

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a 

written motion requesting that the Decision be vacated and stating the grounds relied on within 

seven (7) days after service of the Decision on Respondent. The agency in its discretion may 

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute. 

http:2,870.00
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This Decision shall become effective on 0CJv .bvc J. 7, dO IJ-
3-tcltnt.bu" a], d. Old-

l 

It is so ORDERED . 

I~ 
~</~

FOR THE CALIFORNIA BOARD OF 
ACCOUNTANCY 
DEPARTMENT OF CONSUMER AFFAIRS 

Sll41771.DOC 

DOJ Matter ID:LA2011600950' 


Attachment: 

ExhibitA: Accusation/Petition to Revoke Probation 
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Exhibit A 

Accusation/Petition to Revoke Probation 
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ACCUSATION AND PETITION TO REVOKE PROBATION 

KAMALA D. HARlUS 
Attorney General of California 
MARC D. GREENBAUM 
Supervising Deputy Attorney General 
CHRJSTIN"A THOMAS . 
Deputy Attorney General 
State Bar No. 171168 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2557 
Facsimile: (213) 897-2804 

Attorneys for Compla~nant 

BEFORE THE 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATE OF CALIFORNIA 


In the Matter of the Accusatimi/Petition to . 
Revoke Probation Against: · 

DAVID DEUK-KWON KIM 
.3200 Wilshire. Blvd., Suite 1515 
Los Angeles, CA 90010 · 

Certified Public Accountant License No. 56598 

Respondent, 

Case No. Dl-2008-19 

A C C US AT I 0 N 

AND. 

PETITION TO REVOKE PROBATION 

Complainant alleges: 

.PARTIES 

1. Patti Bowers (Coni.plainant) brings this Accusatim1 and Pet~tion to Revoke Probation 

solely in her official capacity as the Executive Officer of the California Board.of Accountancy, 

Department of Consumer Affairs (Board). 

2. . On or about August 3, 1990, the California Board of Accountancy issued Certified. 

Public Accountant Lic'ense No. 56598 to [)avid Deuk-Kwon Kim (Respondent). The Certified 

Public Accountant License expired on January 31, 2007, and has not been renewed. 

3. In a disciplinary action entitled In the Matter ofAccusation and Petition to Revoke 

Probation against David Deuk-Kwon Kim, Case No. AC-2008-19, the California Board of 

Accountancy, issued a decision, effective October 30, 2009, in which Respondent's Certified 

· 

http:Board.of
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ACCUS?,.TION AJ'1'D PETITIOJ'i TO REVOKE PROBATION 

Jluhlic. /\..ccountant License vvas revoked. }lo~cv~;ver,. the revocation was stayed and Rcspmici(;n(s 
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Cntified Public Accountant License was placed on probation for a period ofthree (3) yearf, \Nitb 

ccnain terms and conditions. A copy ofthat decision is attached as Exhibit A and incorporaLec1 

by reference. 

JURlSDICTfON 

. 4. This Accusation and Petition to Revoke Probation is brought before the Calii'ornia 

Board of Accountancy under the authority of the follovving laws. All section references arc to t11e 

Busi11ess and Professions Code unless otherwise indicated. 

STATUTORY PROVISIONS 

5. Section 118, subdivision (b), provides that the suspension, expiration, surrender 

and cancellati'on of a license shall not deprive the California Board of Accountancy of jurisdiction 

to proceed with a disciplinary action during the period within which the license may be renewed, 

restored, reissued or reinstated. 

6. Section 5100 states, in pertinent part: 

"After notice and .hearing the California Board of Accountancy may revoke, suspend, or 

refuse to renew any permit or certificate granted under Article 4 (commencing with Section 5070) 

and Article 5 (commencing with Section 5080), or may censure the holder of that permit or 

certiftcatc for unprofessional conduct that includes, but is not limited to, one or any combinati011 

of the following causes: 

"(g) vVillful violation of this chapter or any rule or regulation promulgated by the 

California Board of Accountancy under the authority granted under this chapter.... 11 

7. Section 5109 of the code provides that, 

"The expiration, cancellation, forfeiture, or suspension of a license, practice privilege, or 

other authority Lo practice public accountancy by operation of law or by order or decision of lbe 

board or a court of law, or the \1oluntary surrender of a license by a licensee shall not deprive the 

board of jurisdiction to commence or proceed with any investigation of or action or disciplinary 

proceeding against the licensee, or to render a decision suspending or revoking the license." 
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. REGULATORY PROVISION 

8, California Code of Regulations, title 16, section 52 ·states, in pertinent part: 

"(a) A licensee shall respond to any inquiry by the California Board of Accountancy or its 

appointed representatives within 30 days, The response shall include making available all files, 

working papers and other documents requested, 

COST RECOVERY 
r' 

9 Section 5107, subdivision (a), states:· 

"The executive· officer of the Califomia Board of Accountancy may request the 

administrative law judge, as part of the proposed decision in a disdplinary proceeding, to direct 

any holder of.a permit or certificate found to have committed a violation or violations of this 

chapter to pay to the Califomia Board of .Accountancy all reasonable costs of investigation and 

prosecution of the case, including,· but not limited to, atto;meys' fees. The Califomia Board of 
. . 

Accountancy shall'not recover costs incurred at the administrative hearing." 

A C CU SAT I 0 NAND PETITiON TO REVOKE PROBATION 

CAUSE FOR DISCIPLINE 

(Unprofessional Conduct, Failure to Respond to the California Board of Accountancy) 

10. Respondent is subjectto disciplinary action under section 5100; subdivision (g), in 

conjunction with Califomia Code ofRegulations, title 16, section 52, on the grounds of 

unprofessional con~uct,· in that Respondent failed to respond to inquiries made by the California 

Board of Accountancy or its appointed representatives within 30 days ofnotices mailed on or 

about October 8, 2009, February 8', 2010, April- 15, 2Cl10, and Apri119, 2011. 

PETITION TO REVOKE PROBATION 


PROBATION TERMS AND CONDITIONS 


11: Proposed Decision and Order No. AC-2008-19 provides for certain probation terms· 

and conditions, in pertinent part, as follows: 

1. Obey All Laws. Respondent shall obey all federal, California, other states1 and local 

laws, including those rules relating to the practice of public accountancy in California. 
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Co.si Reimbursement. Respondent sball reimburse the California Board of 

/\ cco1mtaney $7,4 56.80 for its investigation and prosecution costs. The payment shall be rn<:1cle in 

quarterly amounts during the first two years of probation. 

3. Submit Written Reports. Respondent shall submit, within ] 0 days of completion of

the quarter, writte11 reports to the California Board of Accountancy em a forrn obiainecl fhJtTI the 

California Board of Accountancy. The f\_espondent shall submil, u.nclcr penalty ofpe1:)ury, such 

other written reports, deelarations, and verification of actions as are required. These cleclarmiom: 

shall contain statements relative to Respondent1s complimi.ce with all the terms ancl conditions of 

probation. Respondent shall immediately execute all release of information forms as may be 

required by the California Board of Accountancy or its representatives. 

4. Personal Appearances. Respondent shall, dudng the period of probation, appear in 

person at interviews/meetings as directed by the California Board of Accountancy or its 

designated representatives, provided such notiftcation is accomplished in a timely manner. 

5. Comply With Probation. Respondent shall fully con1.ply with the terms and 

conditions of the probation imposed by the California Board of Accountancy and shall cooperate 

fully with representatives of the California Board of Accountancy of Accountancy in its 

monitoring and investigation of the Respondent1s compliance with probation tenns and 

conditions. 

6. Violation of Probation. If Respondent violates probation in any respect, the 

California Board of Accountancy, after giving Respondent notice and an opportunity to be heard, 

may revoke probation and carry out the disciplinary order that was stayed. If an accusation or a 

petition io revoke probation is fi](:)d against Respondent during probation, the California Board of 

Accountancy shall have continuing jurisdiction until the matter is fina1, and the period of 

probation shall be extended until the matter is final. 

7. Continuing Education Courses. Respondent shall complete professional educatio11 

courses as speciflecl by the California Board of Accountancy or its designee at the time of 

Respondent1S f1rst probation appeara11ce. The professional education courses shall be completed 

within a period of time designated and spedf1ed in writing by the California Board of 

http:complimi.ce
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ACCUSATION AND PETITION TO REVOKE PROBATIO

Accountancy or its designee) which time fral?e shall be incorporated as a condition of this 

robation. This shall be in addition to continuing education requirements for relicensing. 

Failure to satisfactorily complete the required courses as scheduled or failure to c?mplete 

ame no later than 100 days prior to the termination of probation shall constitute a violation of 

robation. 

8. Ethics Course/Examination. Respondent shall take and pass with a score of 90 

ercent or better a California Board of Accountancy approved ethics examination during the first 

ear of probation. 

If Respondent fails to pass said examination within the time period. pr<;>vided or within two 

ttempts, Re~pondent shall so notify the California Board of Accountancy and shall cease practice 

 · · 

 

 

ntil Respondent takes and su~cessfully passes said .exam, has su.bmitted proof of same to th~ 
. . . 

California Board of Accountancy, a:qd has been notified by the California Board ofAccountancy
. . 

hat he or she may resume practice: .~ailure to pass the required examination no 'later than 100 · 


days prior to· the termination ofprobation shall constitute a violation ofprobation. 
. . . . . 
. Notwithstanding any other provision of this pr~bation, failure to take and pass ~s 

examination within three years of the effec~:ve date. of this order constitutes a separate cause for 

di.scipl~ne ofRespondent's license ..· 

FIRST CAUSE TO REVOKE PROBATION 

(Failure 'to Provide Cost Reimbursement) . 

12: Respondent's probation is subject to revocation for failure to comply with Probation

qondition 2, Cost Reimbursement, when lie failed to make quart~rly cost reimbursement 

payments or a lump sum payment of $7,456;80. 

SECOND CAUSE TO REVOKE PRO::BATION 

(Failure to Submit Written Reports) 

13. Respondent's probation is subject to revocation for failure to comply with. Probation

Condition 3, Submit Written Reports, when he failed to submit written reports for the periods 

ended: December 31, 2009, March 31, 2010, June 30,2010, September 30, .2010, 

December 31,2010, March 31,2011, June 30,2011, and September 30,2011. 
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THIIZ11 CAUSE TO f.l,EVOKE PROBATIOf..; 

(Failure to Make Personal Appearances) 

14. Respondent's probation is subject to revocation for failure to comply witb Probation 

Condition 4, Personal Appearances, when he f~dled to make personal appearances on 

NovemberS, 2009, and May Ci, 20 I0, as noticed and directed by the California Board of 

Accountancy. 

FOURTH CAUSE TO REVOKE .PROBATJON 

(Failure to Complete Professional Education Courses) 

15. Respondent's probation is subject to revocation for failure to comply with Probation 

Condition 7, Continuing Education Courses, when he failed to complete professional education 

courses as specified by the Califomia Board of Accountancy or its designee at the time or 

Respondent's first probation appearance scheduled for November 5, 2009, and May 6, 2010. 

FIFTH CAUSE TO REVOKE PROBATION 

(Failure to Complete an Ethics Course/Examination) 

·16. Respondent's probation is subject to revocation for failure to comply with Probation 

Condition 8, Ethics Course/Examination, when he failed to take and pass with a score of 90 

percent or better a Califomia Board of Accountancy approved ethics examination during the first 

year of probation. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the California Board of Accountancy issue a decision: 

1. Revoking the probation that was granted by the Califomia Board of Accountancy in 

Case No. AC-2008-19 and imposing the disciplinary order tbat was stayed thereby revoking 

Certiflecl Public Accountant License 1\lo. 56598 issued to David Deuk-Kwon Kim; 

2. Revoking or suspending Certified Public Accountant License No. 56598, issued to 

David Deuk-Kwon Kim; 

':l Ordering David Deuk-Kwon Kim to pay the California Board of Accountancy theJ, 

reasonable costs of the investigation and enforcement of this case, pursuant to section 5107; and, 



, r

1 
1 

( ., 
) 

2 

3 

4 

4. Taking such other and further action as deemed necessary and proper.

DATED: ~~Ytffll1i ~%.\ ,r~{)\. \ 
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PAT !BOWERS 
Executive Officer 
California Board of Accountancy 
Department of Consumer Affairs 
State of California 
Complainant 
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Exhibit A 

Decision and Order 


California Board of Acco~nta11cy Case No. Dl-2008-19 


ACCUSATION AND PETITION TO REVOKE PROBATION 



BEFOlill THE 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTl.Y.IENT OF CONSUMER AFFAIRS.. 


S'I'ATE OF CAL~FORNIA 


In the Matter of the Ac.c.usatio11 Against: 

DAVID n:nmK~KWON' laM 
3200 Wilshire Blvd,, Si1ite 1515 
Los Angeles,· CA 900 16 · 

Certified Pul;>lic Accountant 
Certiftoate No! 56598 

Respon.dent. 

.At- 2..rJtJ. co ~.1 
Case No,: ..A.:&2:iJW=t9" 

OAHNo,: L2008100544 

DECISION AND ORDER 
'·· 

· The attached Proposed Decision of.the.Admi';nistrativ.e _Layv Judge is hereby 

.. adopted by the California Board of Aooountano{ofi:he Dep~tment of Consum~r Affairs, as its· 
·. . 

Deci~ion in tqe abov:e-entitle~ matter. 

This Decision shall'beocime effective on october:· · 30, · 200,~ 

It is so ORDERED on ootober l; 200!3 

PRESIDENT 
For The 'CALIFORNIA BOARD OF ACCOUNTANCY 
DEPARTMENT OF CONSUMER AFFAIRS 

·11 f 

I 
,. 

( 


I 
·l 

I 

I 

l 
! 

t 

' 

1' _)' 

l 
I 
' 

;<· ·--. 
:, ··-····-·.·.1 

q
' ' 

'I 

\ 

l 



BEFORE THE 

CALIFORNIA BOARD OF ACCOUl--TTANC~:-/ 

DEPAF~.TlvillNT OF OONSillvlEI.Z. AFFAIRS 


ln the lv1a:I:L~r of the Accusation Againflt: 

DAVID DE'UX..K\VON KIJvf.> 

lZ.cspondcnt. 

OAT:-:T l\fo, L200B1 00544

·PROPOS'ED DECISION 

Amy C. Lahr, Administrative Law 'Judge, Off10e of Administra:!:i ve Hearings,· heard this 
.rna.tter on June 12) 2009·, in Los-Angeles, California. · 

Cbdstina Thomas, Deputy Attot;ney General, represented c~mplainant Danielllich, 

Respondent Da~tid Deuk~Kwon Kir~.1 represented hii:nseif. 

Oral and documentary evidence was· presented at the hearing and the matter was 


submitted for decision. 


FACTUAL FINDINGS 

. 1, Complainant ftled the Aycusation in his offtcial c~pacity ·as Executive Of?Jcm of 
the CaUfomia J?o&d . of Acc.ountancy (Boru:d), Department of Consumer. Affain;, State of 

Cu.lifornia. 

2. On August 3, 1990, the Board issued. certifleG\ pubLic accountant eertiflcate 
rmmber 56598 to Respondent. Th~ certificate expired on 'Ti'ebruary 1, 2007, and is currently in 
dclinqucnt.status. The .certificate has not been p~eviously disci.plined. · 

3. On Noyembm· 19, 2007, the Board conducted an investlgation ·of Renponc.lent 
based on an internal referral from the Licensing Division, Several events prompted the referral; 
namely ttmi T\.esponcl.ent failed to appear at a schedu1ed meeting, after the Board providecl·hirn 
witl1 fou1· opportunities to d.o so. Respondent also failed to comply witl1 the Boarcl,s continuin~. 
educatl.on requirements. Respondent's llcense was in delinquent statu.s since JlebruE1r,Y 2007, hi 
aclditlon, Respond.ent failed to regi~ter his ftrm name, ''Kim & Co,u 

4. The faets underlying the irrvestigation .~:~rc that i:i·orn Jub' 200G throu.gb February 
2008, the Board 1p.ade repeated attempts to meet with Respondent, and he failed to comply, 

· Beginning 011 July 7, 2006, the Board notified Respondent that he was scheduled to meet witb 
the Quatiflcations Committee on October 25, 2006, regarding h1s attestation for a licensee. 
applicant, Etta Hur. Respondent signed a Certiftcate of Attest Experience in Public Accounting 

http:throu.gb
http:educatl.on
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which oertlf1ed that he employed lvis, Hur for 615 hours in 200.4-20Q5, Respondent did not 
ttend the October 25) 2006) me~ting~ and he requested a post~onement, The B9ard 

accommodated Respondent's .request, Three times thereafter, the Board scheduled meetings 
wttb Respondent1 he requested adjournments, and eventually Responde:n.t failed to appeal' at the 
ourth scheduled meeting, Respondent therefore failed to provJde the explanation required by 
he Board regarding :the oertifwatlon of Ms. Hur's experience, This sequence of events lasted. 
ifteen months, and delayed Ms. Hur's application proc.ess, U~timately, the Board granted her 
icense in November ·zo071 without the benefit ofmeei:tng with Respondent. 

5, Upon furth.er inquiry into Respondent'B license history, the Boa1·d discovered that 
his flrm name "Kim & Co. 11 was not registered.. The S0oretary of State\ CaHfornia Business 
Portal indicated that '~Kim & Co. Accountancy Corporation~' had.been. filed 011 April 29, 2004,. 
and i~ currently in suspendeq status, Respondent is listed as the agent for service of prooess, · 

·6. Respondent di.d not comply with his continuing eduoatian· basic requirements . 

. For the period ending January 31) .200 5; Respondent submittecLa blank continuing education 

worksheet with his license renewal. Respondent did not take any required courses. Although 


. Respondent checked the box which indicated that he :requested a six-month extension to 
complete the required hours, 'to date, Respo~dent h~s not submitted ~ny pro<;if of completio~ to 
the Board .. · · · . 

7. · Respondent was forthc~ming and acknowleqged thafhe had a problem'·follow1ng 
through with the Board, and ·that he should have· done so. Respondent confirmed that .he 
eroployed Ms. Hur to work on an·audit in 2004-2005. He admitted·th.at he did not register the 

· finn name '~im & Co.." Respond~nt explained that sometime in .~004, he· and four other . 
. accountants, 	who happened. to share· his last nEliile, had planned to forin an accounting finn 
under the name "Kim & Co." Jn the beginning of 2005, the partners had a dispute, and''they 
.decided to separate. According to R~spondent, .the practice ~issDlv.ed before . it was fully : 
forrried. Respondent no longer practices public accounting. Early 'in2005, ~espondentjoined a 
start-up c~mpany, Finetex Technology Global ~imited (Finetex)> as a fmanoial advisor, He ls 
currently ·employ.ed as Finetex's Executive Viae President. finetex is· pdmadly located in Hmig· 
K.ong1 and ~ince '2005 1 Respondent has .spent eighty to ninety percent of his time outside of the 
United States. This contributed ·significantly to his difficulty .m coordinating with the Board. 
Respontl.ent also. admitted that he did not comply with the continuing eduoation requirements1 

and he· is willing to do. so in order to retain his license. He· would llke the opportunity to keep 
his license in an inactive status. 

8. The ;Board incurred $7AS6 ..80 in costs to investigate and proseoute this matter1· 

which costs are reasonable. 

LEGAL CONCLUSIONS 

l. Cause exists pursuant to Business and Professions Code 51 00) subdivision (g), in 
conjunc.tion with California Code ofRegulat\ons (CCR), title 16, section 69 1 subdivision (e), to 
suspend or revoke Respondent's license because he willfully failed to explain to the Board 

http:employ.ed
http:issDlv.ed
http:admitted�th.at
http:furth.er


inJ:ornmlion in s. eertificate of m~periencG tha\ .be completed, as set fo1·th in faciual flndin~; 

nurnber1: 3 and 4, · 

2. CaLlse exists pursuant to Business Emd Professiorw Code s 1oo; subdivlsioJJ (g\ in 
cor\)unction with California Code of'Regulatlom (CCR)> tlt1e 16> section 69> stibdivisions (f), tc 
suspend o1· )'evoke Respondent's license because his ·v,dllful :faUut·e tci act jeopardized an 
applicant' r: chances for obtaining a oertit!cate> an 1:mt forth in f£~ctual finding nurnberr: ~) and 4. 

3, Cam:e exirrl:n purr:uant to B·usinerm and'r>rofessions Code 5 J 00, m.1hdivlrlion (g), in 
oonj uncl:Lon with California Code of Regulations ( CCR) > title 16 > necti on 52, l.o :·: unpl~ncl or 
revoke Respondent>s license because he willfu.lly failecl to act iD l'espot:s·e to f.\ Boa.rc\ inquiry, as 
r::et 'forth in factuaJ finding numbers 3 and 4·, 

4. Cause exists pursuant to Business' and Professions Code 5100, subdivision (g), in 
conjunction wifu California Code of Regulations (CCR)) title· 16> section 87, subdivisions (a) 
and (c), to suspend or revoke Respondent's license becal.lse he vvillfL~lly failed to provide 
satisfactory evicj.ence C?f his completion of quali:f.)ring continuing education requirements> as set 
forth in factual finding numbers 3 and 6, 

·5, Cause exists pursuant to Buslness and Professions Code 5060, to suspend or 
revoke Respondent's license because he failed to register the name of "Kim & Co." with the 
·Board, as set forth in factual fmding numbem 3 Emd 5, . 

6.. All evidence presented in mitigation Emd rehabilitati0r1 has been considered. 
Although Respondent was· remiss h1 failing to meet with the Boal'd and explain Ms. Hur's 
application; in failing to register his firm name, ~nd in ?omplying with· ~is COJ:1.tinuing education 
requirements, he profiered extenuating circumstances> i.e,, the failure of his practice and his 

. new overseas career, In 11ddition, Respondent ~1ltirnately verlfted that Ms. Hur received 
experitmce under his employ, Resp.ondent accepted full rcsponS·ibility for his conduct: 
Respop.dent has no previous discipline against his license. Given these circumstances, publlc 
protection can be achieved by the order that follows. .·. 

7. Cause exists pursuant to Business and Professions Co de section 5 J07 to order 
Respondent to reimburse the Board for its reasonable costs· ofirivestigation and prosecution, in 
the sum of$7,456.80> as set forth in faci.ual fmding nurribers 3> 4> 5> and 8> and legal conclusion 
numbers 1 through S, 

ORDER 

Ccrtiftecl hiblil; Accountan1 License number 56598, issued to Respondent Duvicl Dcui..;" 
K-Non Kim, is revoked; howc:ver, the revocation is stayeclmxi Re11pon cl.ent's llcen:Jc i:; placed orJ 
probation fo!' three ycm:s upon the following terms and condition:;, 

1, Obey All L~ws, Respondent shall obey all federal, California, other 
states1 and local lav..ls, including those rules, relating to the practice of public accountancy in. 
Callfom)a. 
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2, Cost Reimbursement. Respondent shall rdmburse the Board $7A56.,80 for its 
liwestigatlon and pl'osecmtlol'l costs. The paymemt shall be made in quartel'ly amounts during· 
the first two years ofprobation. · 

2, Submit Written Repox•ts, Respondent shall .stibmtt~ within · 10 days of 
completion of the quarter> wri~ten reports. to .the Board on a form obtained fr9m the. Board, 
The Respondent shall submit~ und~r penalty of pmjury> such other written repotts1 

deolaratlons> and verification· of aotlons as are required, These declarations shall contain 
statements relative to Respondent1s oomp1lance with all the· terrns and conditions of 
probation, Respondent shal_l immediately execute allrdeas,e of infot'lnatlon forms as m~y be 
requ.it1ed by the Boar.d'or its.reptesentatives, · 

3, Personal Appearances. Respondent shall> during the ·period of probation> 
appear in person at interviews/meet~ngs as directed by the Bo a1;d or its designated 

· 'representatives, provided such notifimi.tion is·a~complished in a timely tnanner, · 

4. Comply With Probation. Respondent shall fully comply with the terms and 
cmiditions of ~he probation · imposed by the Board and · shall cooperate 
representatives of the California Board of Accountancy in its monitortng and 

fully with 
investig?J.tion o~ 

the Respondent1s complianc.e witb probation te::ms and conditions, · · · 

5. Practice Investigation. Respondent shall'be subject to, .and shall'permit, ·a · 
practi9e -investigation of . the Respondent1s professional · J?tactice. .Such ·a practice . 
investigation shall be concl,uoted ·by representatives of the Board> provided notification of· 
sucb review is .accomplished in a timely manner. 

6.. Comply With Citations. .Respon.dent shall comply with all flna1 orders 
resulting frorri citations issu~d by the California ·Board of Accountancy. · 

7.·· Tolling of Probation for Out~o~-State Residence!Practice.. In the event 
Respondent should. leave California to reside or practice outside this state, Respondent must 
not~fy the Board in writing of .the dates of departure and return. Periods of n011-:Califomfa 
residency or practice outside the state shall not apply to redu.ot1on of the probationary per~od, 
or of any suspension. No obligation imposed herein, including requirements to file written 
reports, reimburse the Board costs, and make restitution to consumers, shall be suspended or 
otherwise affected by such periods of out~of~state residency or practice except at the written 
direction of the Board. · 

8, Violation of Probation. If Respondent violates probation in any respect, 
the Board> after giving Respondent notice and an opportunity to be heard, may revoke 
probation and carry out the disciplinary order that was stayed. If an acc.usation or a petition 
to revoke probation ~s filed against Respondent during probation, the Board shall have 
continuing jurisdiction until the matter is fmal> and the period of probation shall be extended 
until the matter is fmal. 



9. Completion ofProbation. Upon suDoessfuJ completioD o! probu.tim., 
Respondent's license will be fuliy restored, 

J0, Continuing Education Courses. Respondent shall complete professional 
education eourses as specified hy tbe Board or its designee at the tir.rte of ReRponderri:'B finlt: 
probation uppeat.•f.moe, Tbe professional eclucatlon om.n'Hm: shaU bt~ completed within a 
pcl'iocl oftlme designated and spedfiecl in wrltlng by the Board or lt8 der::ignee, which .Urne 

· . fl.·am.e slwlJ be incorporated an a oonclltlor1 of i:hif: probation. Thi.i: shall be in addition Lo 
continuing ochwaticm, requb•cmcni:s for J•eUnensing, . · 

Failure to satisfactorily complete th~ required courses as scheduled or faih~l'l\ l.o 
c.cJtnplei:t; r:arne no lai:e.J' tbfm l 00 days pi'lm· to the termination of prob a:tion shall constitute. a 
violatlon of probation. · 

11, Ethics Course(E:r.amination. Respondent shall take and pass witb a 
score of 90 percent or better a Board q.pproved ethics examination during the fi_rst year of· 
probation. · 

If Respondent fails to pass said exan1ination within the time period provided or within 
· two attempts, R~spondent shall so notif)' the Board and shall cease practice until RespondeTit 
· takes and successfully passeR said exam, has submitted proof of same to· the Board, and has 
be~n notified by the Board that he or she may resume practice,' Failure to .pass the required 
examination no later than 100 days prior to the termination ofprobation shall constitute a 
violation of probation.·· · · ·· 

' ' 

Notwithstanding any other provision of this probation, failure to take and pass this 
examination Within three years of the effective date 0f this order constitutes a separate cause 
for discipline of Respondent'~ licer).ae, 

Dated: July 10, 2009 
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EDMU1\fD G, BROWN JR,, Attorne>' General 

of the State of California 


lYLA.RC D I GREENBAUM 

Sllpervlslng Deputy Attonwy General 


GILLIAN. B. FRIEDMAN, State BaT' No, 169207 

Deputy Attorney Grmeral · 


300 So, Spring Street, Suite 1702 

Los Angeles, OA 90013 

'TBiephone: (213) 89·?-2564· 

Faoslm!Je:, (213) 897-2804 


Aitorn~ys fol' Complainant 

· BEFORE THE 
CALIFORNlA,BOARD OF AOCOTINTA.NCY 
DlliPARTMENT OF CONSUMER AFFAtRS 

. . .STATE OF CALIFORNIA 

In the Ma1;te1· of the Accusation Against: 

DAVID DEUK-KWON KIM· 

3200 Wflshire Blvd., Suite 15t5 ·
Leis Angeles; CA 90010 · 

Certified Public Accountant No, 56598 


Respopd.emt.. 

.

l 

Case No, AC-2008-19 

..A·CCUSATION. : 
 .

. l ' 
Complainant alleges) 


PARTIES 
. . 

1, Daniel k.i~h (Cm~plaimmt) brings this Aocus:atim1 sol.ely in his officiid 
I . 


capacity as _the Acting Executive, ~ffioer of the .California· Board of Accountancy, Department of 

Consumer Affafrs. 

'• .. 
2. On or about August 3, 1990, the California Board of Accountancy issued . .. 

Cei·tified Public Accountant Cmtlfioate Number 56598 to David Deiuk-Kwon Kim (Respondent). ' . ' . ' 

The Cer.tif10ate' expired on February 1, 2007, and is currently i!1 11delinguent'1 status, 

JURISDICTION 

3, This Accusation is brought before the California Board of Accountancy 

(Board), Department of Consumer Affairs, under the authority of the following Jaws. All section 

references are .to the Business and Professions Code unless otherwise indicated, 

4. Section 5050 ofthe Code states: 
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11No pcrso11 shall engage in th.e p1·a.ctlce ofpub!Jc accountancy in this State unles~: 

::twh pcl':JOJ'i b the holder of E1 valid permit to pmntice publlc aooountancy issued by the hoard; 

Jll'oviclcd, however, t~1at nothing i11 thls chap{:Eir .Yhall prohibit~~ ct',)'tified ptibllc aocoui1tanl ur a 

public ;woou1rt1ml of another ntai:e, or any 11onountant of a f01:cign c~OlliTI:ry lawfLilly pruotinlng 

thorein, fmm temporarily practicing in thlli fll:atc~ on pmfenHiona·l busitlell8 lnc>idcnt to hi:; J't;gular 

pracl:ie<~ ln another ntal:c 01· coun.t1·y'. 11 

Seetion 5060 oftbe Code states: 

11 (a) 'No person or firm ma~1 praotiee public aoomml:anc.y under any' niune whieh if> 

fal:lc 01: mislcadit1g, 

.11 (b) .No per.son or firm may pmcticc public. a~countanoy under a1iy name. other 

than i;he name under whiob the person or: firm holds a valid permit to practice issued by the 

board, 

"(c) Notwithstandin.g subdivision (b), a sole proprietor may practice tinder ~1 name 

other than the name set forth on his or her· permit to praetice, provided the name is reglstm·cd by 

the boar~, is in good standing, and complies· with the requirements of subdivision (u).' 

n(cl) The board r;rwy adopt regulations to implement, interpret, and make specific 

the provisions of this sectlon.including, but not limited to, reg\llations designating particular 

forms of·numes as being false or misleading.'' 

6, Secitio~ 5100 of the Code states ir, pertinent part: 

11After notice and headn~ the board may revoke, suspend or refuse to renr1w any 

permit Of' oci'tificate granted under Artiole 4 (commenolng with Swtion 5070) and ArticleS 

(oommcnClng with Section 5080)) o1· may oensut•e the holder ofthat permit or ocrfiJieatc i(>r 

unprofesslonul oonduc\ v1hich includes, lnlt i0 not limited to, one or any combination ofthc 

following cauHes: 

"(g) Willful violation ofthis chapter oJ' any rule or n:>gulalion prornulgalecl by the 

board under the authority granted under this chapter." 

7. Section 118, subdivision (b), ofthe Code pro-vides that the suspension, 


ixpiration, surrender, or cancellation of a license shall not deprive the Board of jurisdlctior. to 
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roceed wltb a disclplinary action during the p~riod witl1in whlob the license may .be l'Eme~ed1 

stm•ed, reisaL!eci OJ' .reinstated, 

' 8, Section 12.5.. 3 of the Co.de provides, in pertinent part, that the Board may 

·~quest the administrative law ju.dge to dlreot·a lloentiate tm.md to ·have con~mitted a violation m· 

iolations oftl:e licensing act to yay a sum n~t to r.;x6eBd i:l~e l'easonable oosts ofthe investigation 

nd enfm·oem.ent oftbe case, 

9, Title 16 Califomia Code of R~gu.latlons ~ectk~n :52 states in pertinent part: 

' 1(a) A .Hnensee shall .responc1 to any lng~lry by tbe B.o~rd or .l~s appointed 

epresentatives within 3 Odays·, T.he response shal.l include making avEL.i lable.all files, working p~pers 

11d other documents requested', 

. "(b) A licensee shall respond to any s'ubpoe~a issued b;y the Boarq or its ex~cutive 
' . 

off!cei' or t~e assistant exeputive ,offi~er in the absence ofthe exeout:ive officer within 30 aays and 

n accordance w.ith th~ provisions ofthe Accountancy Act and other applicable laws or regulations. 

.. ·:'(o) A li'censee shall ~ppear in persc:m upon written ~Dii:ice or subpoena Jssu~d by the 
' . 

Board or its t;JXecutive officer cir the assistant executive officer i~ the absence of the executive 

affio~r, 

'\d) A· licensee shall provide true a:nd aooura,te Lnforrpatipn and .r~sponses to 

question~, subpoenas, interrogatories or other requests for information or·dooumepts and not take . 

· 

 

 

 

 

 

' ' 

any action to obstruct any Board inquiry, investigation, headng_or proceeding, 

· 10. 'Title '16 California Code ofRegulations Seoti on 69 states in pertinent part: 

1 I 1 I 

11(b) Any licensee who shall have signed a cBJi:lfmation of experitmce shal!1 when

requested by the board, explain in writing, or, .when so requBsted by the board) explain in person1

' 
the lnformatlon provided on any said .c~;Jrtification of experience, In an)' situation inoludlng1 but not

linttted to 1 the following: 

"(1) V!here there is an alleged disagreBment between an applicant and any licensee

.as to d~tes and/or type of work pBrformed; 

"(2) Where there is satisfactorily answered certification of experience submitted to

3 



., 

\. 

I! 

tht1 bo,ard, hut the period of experience appeat•s to be unduly short; l 
"(3) Where the board HeekR to verify on a sample basis informatlor1 submittm.l'by m·, \ 

apj)l\on.nt OJ' attested the1•eto on a certificmtior' . of (j'):.pel'lencle; . 01' \ I 
11(4) Wbr.ll'e the board J'easonably believe:: !:hal: the lnfc.rnno.tion il:l the eertif1mttion of \ 

i 
experlem~<~ may be falr,1e or inool'l'ect. · 

11, Title 16 California Code ofRegulatlom Seotlo1'1 87 states in pcJ'I:inen1 pa1't: 

"(a) 80 Hours, As a oonditioti of active status llnc~'lEle re~ewa1, a 'licensee Bllflll 

complete 
'-

at least 80 hours of qualifying continuing education as described il1 peotlon 88 inthe . . . 

two~year period immediately pt·eoedlng_lloensc expiration, and ineet the reporting requiren'l()nts · 

speoifted in subsection (a) of Section 89, A licensee engaged in the practice ofpublic.aocountancy 

as defmed in Section 5051 ofthe Business and Professions· Code is requh·ed to hold a license in 

active status. 1\fo carryovel' of continuing education ls permlt~ed from one two-year license renewal 

period to another, 

 

' 1(c) Accounting and Auditing Continuing Eduoati?n T.Z.equlrement.  ' 

A licensee who engages in planning, cl.irecting, performing substantial' portions of the work., or  

reporting on an audit, review, compilation, or attestation service, shall complete 24 hours ofthe 80  

ho'-:JrS of continuing education tequirtld pursuant to s~bseotion (a) in the course subject mai:tcr  

speoifted in this subsection. Cot1rse subject matter must pertain to financial statement preparation 9 

 and/or repm1:ing (whether such statements· are p~epared on the. basis of generally accepted 

uceountlng principles ot other comprehensive bases of accounting}, a.ud iting, review a, oornpilutiorw, 1 

industry accounting,' attestation services, or assurance services, This continuing educ.mt\on aha\\ be 2 

cornpletL~d rmmc 3 in tbe. two" year license J'(jnewal p()dod as the repott is issued. If no reporl i:; bauecl 

because the fmuncl al statement:; are not intend eel for use by third parties, the continuing education -4 

shu.ll be cornpleted .in the same two-yeur license renewld period as t_he finatJui<Li ntatemurit:; an.: 5. 

submitted to the clltmt, 

I I I I 

2..8 11 (g)'Fa\\ure to Comp'ly. A licensee's willfui failure to comply with the requirements 
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of this. seotlon shall pon,gt]tute cause. for disciplinaJ'>' action pursuant to Se.ct\on 51 OO(g) of the 

Accountancy Act.)) 

12,. Title 16 CalifornlE1 Code of Regulations Section 89 pi'DV1c!ea in pertinent 

pal't: 

"(a) Upon J'enewaf, aUoensee who ls reqllired, PLil'8Uant to sect\01) 87! ·to obtain 
. ' 

oontlmdng education must provide a wrlii:(,ln statement, signed und~r- penalty ofperjul'y, certifying 

that tl1e requisite number of continuing educatlon hour~ ~as been obtained. 
< • I ' 

I I I I 


1
. ((d) If oontlnui.ng -education-credit is claimed for oom:p1eting a sBlf~study course, the 

lioensee shall obtain and ·r~tain fGr fou1; ·;ears after renewal a certi:fioate .of oomp let\ on or Its 
. .. . ' ,• . . 

eguival~nt dlsolosing the following information: 
I ' I I 
 0 

(1) Name of licensee taidng tbe· oours.e 

(2) School, firm, or organ.ization provl~ing the cou!'se 

(3) Title of course or descdption of contents · 


·(4) Date c:if completion 


(5) Number of hours of continued education ?recj.:it granted for .completing
'.
the· 

course" 

· FIRST CAUSEFORDISCIPLINE. 

(Willfully Impeding_Applicant' s Oertificatlon Process) 

l3. Respondent is ~ubjectto disciplinary action under section 5100(g) ofthe, 

Code in conjunction with Title 16 California Code ofRegulations section 69(b) in that on or 

about February 20, 20061 Respondent completed a Certificate ofAttest Experience (Public 
. . 

Accounting) to the Board on behalf of applicant B. H., his fonmw c:unployee, 
. .14, 
 By the Cert!fioate of Attest Bxperlen'oe, Respondent attested that applloant 

. . 
E.H. was an employee of"KTh1 & Co," for the period of July"l, 2003 through August 31,2005. 

Respondent further attested that he was a sharehold~r of '~KDYI &, Co." .and proy]deq his personal 

certificate number. Respondent attested that during the time ofE.B.' s employment, she gained 

satisfactory knowledge of current practice standards and pronounoements, 
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Comnienclng.on or before July 7, 2006 and eontinuhlgthrougb
15' 

Septcm.her, 2007, the Bo~trcPs Qualifications Committee attempted to contact Respondent to

1'(~quest that Respon~lent appBa!' and present ,%lppol't for the certlflnatim1 of applicant EJL 


Notwithstanding the multiple l'C(.lueHtf: by the Board, Renpondm11. will'f~'ully irnpeded tlw 

appl\m~nt' H ccrtii~ mition when he fhiled to comply with the Boa'I'Cl'n requctrl. Renpondtm'l:' 1: 

fa\lui'C to .act jC\opaJ·dh.ed a.ppl\cant EJL's chancel: fo1' obta\n.ing aOBl'ttficate, .

SECOND CAUSE FOR DI8CIPLII\fE



(Failure to Response to Board Inquiry) 



 .• 
16, Respondent. is subject to disdptinai'Y aotion under seot\011 SlOO(g) of the 

 


Code in ~onjunctl~n with Title 16 ·California Code of Regulations s~ction 52 in that 
 

Respond~nt
failed to act in response to the. Board1s Inquiry regarding applicant E .H.,· as set forth more fully

 


 parag~apb 15 above. 

THIRD CAUSB FOR DISCIPLINE

'(Willful Violation of Continuing Education Basic Reguit·cments) 


17, .Respond~nt is sul:iJect to disoipllnm·y aotion under section 51 OO(g) ofthe


Code In conjunction with Title 16 California Code ofRe~ulatio.ns fJeotion 87 subdivision (g) In

hatRespondtmt failed to comply with Title 16 C~llfornia Code ofRegulations section 87


subdivisions (a) and (c) in providing satisfactory evidence of.his completion of qualifying,

oontinuing eduoation requirements (as desorib'ed in Title 16 Catlfornia Code of Regulations


section 88) and tbe !'eporl;ing requirememts (as described in Title 16 California Code of


Regulations section B9(u)) fo1· the period Februat'y 1, 2.003 through January 31, 2005.


FOUP..TI-I CAUSE FOR DISCIPLD\!E


(Use ofUnre.gistered Name) 

18. Respondent \s subject to dlscipllnu!'y aotion under section 50GO oi"liH:\

Code in that Respondent practlcecl under the name "KilY1. & Co" during the period of'.'Jul>' l,


2003 thl'Ollgb August 31,2005, Responclenl fa.Jled to.J·egistered the name of'"lGlvl &. Co." or


"Kim & .Company" with the Board. At all times, Respondent's llo~nse was issued solely in the 


name of"David Deuk-Kwon Kim" and not in any business namB,
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PRAYER 


\Vl-IEREFORE, ComplaiJiant requests that a hearhui be beld::.o;··the.m?-itm·~ 1wreln .

alleged, and that following the hearing, the California B?ard of'Aooaur.tan~y ·issue md.eoislon: 

1, Revoldng .or ~=Jttspending or Gtbet·wise 1mpoalb.g discipline ·upon·Cert:lfied 

Public Acoountant.Certifloate Numbm•.S659B issued to David Deuk-.J<:.won Klm, 

2, ·OrdeJ•ing DavlCI L:lem!c~JCwon Kim to pay the California Boa.l'd of 

Acoountanqy the nmso~able costs ofthe investigatl~n an.d 
' 

enfor•ae~en1 ofthis oase, pursuant to 
. 

Business rind. Pr9fessions Code sec.ti on 51 07; 

3, Taking "SUoh ot~ew and-further• action as d~emed necessary and proper:, 

. 2 
  

3 · 

.4 

5 

6 

7 

8 ·

l 
I ., 
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10 

11 

12 

DATED: I1! <Uo.f 
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17 

18 

n . 
DANIEL RICH 

· Aoting Exeoutive'Officer · 
California Board of Accountancy: 
State of California · 
Complainant

' .. 
...

19 LA200B500551 
603124B8,_wpd I 

'20 

21 

22 

23' 

24 

25 

26 

27 

28 

7 



	Disciplinary Action D1-2008-19

	Default Decision and Order

	Accusation and Petition to Revoke Probation

	Decision and Order

	Accusation




